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Editors’ Note: With publication of “The Pedagogy of the Old Case Method: A Tribute to 
‘Bull’ Warren,” the Journal of Legal Education inaugurates a new occasional feature, “Legends 
of the Legal Academy,” focused on law teachers whose lessons and teaching style left an enduring 
imprint on their students, their institutions, and the profession. The Editors welcome submissions 










But	 we	 acquired	 other	 traits	 as	 well.	 The	 teachers’	 seeming	 inhumanity	
had	 at	 least	 three	 redemptive	 consequences.	 The	most	 obvious	 was	 that	 it	
demonstrated	 their	 conviction	 that	 their	 work,	 and	 hence	 the	 work	 they	
demanded	 of	 their	 students,	 was	 important	 and	 possible.	 They	 could	 not	
have	all	been	that	grouchy	had	they	been	taking	their	tasks	lightly	or	had	they	
expected	that	we	would	fail	if	we	tried	hard	enough.
Secondly,	 their	 gruffness	 conferred	 on	 most	 of	 us	 a	 valuable	 sense	 of	




Paul D. Carrington	 is	 Professor	 of	 Law,	 Duke	 University.	 This	 essay	 is	 a	 modification	 of	 a	
comment	 on	Duncan	Kennedy’s	 youthful	 assault	 on	 the	 legal	 education	 that	 he	 had	 recently	
experienced,	Legal	Education	and	the	Reproduction	of	Hierarchy:	A	Polemic	Against	the	System 
(1983).	Kennedy’s	 book	was	 republished	 in	 2003	 by	 the	New	York	University	Press,	with	my	









































on	 my	 part.	 I	 was	 grateful	 that	 the	 Army	 thought	 me	 unpromising	 as	 an	
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In	 varying	 degrees,	 hierarchy	 is	 indispensable	 to	 all	 human	 endeavors	
entailing	organized	collaboration.	Most	that	are	worthwhile	require	 it.	One	
can	draw	a	picture	without	hierarchy,	but	one	 cannot	play	 in	 an	orchestra.	
An	infantry	unit	without	hierarchy	is	a	mob,	and	one	organized	by	students	





wrong	with	 reproducing	 it	 in	 a	 classroom	devoted	 to	professional	 training.	







professional	 judgment	 in	 distinguishing	 good	 from	 bad	 and	 to	 withstand	
the	 sometimes	horrific	 stress	 they	would	experience	 in	vigorously	contested	
circumstances	 of	whatever	 sort.	Most	 law	 teachers	 then	 supposed,	whether	













to	 infect	 law	 student	 anxiety	 with	mistrust	 of	 teachers	 as	 persons	 engaged	
























For	 example,	would	 the	 lawyers	who	 later	helped	 the	 accountants	 shred	
Enron	 documents	 have	 performed	 more	 admirably	 had	 they	 been	 better	
educated	in	law	school?	Would	the	lawyers	advising	the	reckless	bankers	of	
the	 21st	 century	 have	 given	 better	 advice	 had	 they	 been	 better	 educated?	 I	
reject	the	arrogant	utterance	of	Professor	Felix	Frankfurter	that	“lawyers	are	
what	the	law	schools	make	them.”3	The	opposite	would	be	far	more	accurate.	





another	by	such	superficialities	as	 their	annual	earnings,	without	 regard	 for	
their	 professional	 integrity	 or	 the	 worthiness	 of	 the	 services	 they	 perform,	
no	professional	school	can	do	very	much	to	change	that.	Nevertheless,	mid-
20th	 century	 law	 teachers	may	 not	 have	 been	wrong	 to	 suppose	 that	moral	
education	is	possible.	And	moral	education	may	be	the	most	important	and	
enduring	consequence	of	good	professional	training	in	law.
If	 law	 teachers	 today	 sought	 to	 prepare	 their	 students	 to	 withstand	 the	
moral	 squalor	 they	 are	 certain	 to	 encounter	 in	 performing	 legal	 services,	
how	might	they	pursue	that	goal?	They	might	seek	to	foster	in	their	students	
the	gratification	 that	comes	 from	earned	self-respect	derived	 from	surviving	
rigorous	demands	with	little	help	from	intellectual	and	moral	nursemaids,	in	
the	hope	that	the	moral	and	intellectual	autonomy	thus	developed	might	be	
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10.	 For	an	account	of	Harvard	Law	School	 in	Kennedy’s	 time	as	 a	 student	at	Yale,	 see	 Joel	
Seligman,	The	High	Citadel:	The	 Influence	 of	Harvard	Law	School	 93–201	 (Houghton	
Mifflin	1978).
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in	such	a	desperate	act	only	after	exercising	 independent	and	critical	moral	
judgment	 and	 reaching	 the	 unlikely	 conclusion	 that	 the	world	would	 be	 a	
better	place	if	the	documents	were	shredded	or	the	loans	repackaged.









My	 father’s	 roommate,	 a	 fellow	 Missourian,	 Claude	 Cross,	 practiced	
in	 Boston	 for	 many	 years,	 and	 exhibited	 his	 moral	 toughness	 when	 he	



































provided	more	 gratification	 and	 comfort	 to	 students	 of	Duncan	Kennedy’s	
generation	would	have	been	likely	to	have	done	better	in	training	students	to	
stand	on	their	own	moral	and	intellectual	feet.
I	wonder	how	The	Bull	would	 teach	 law	students	 in	 the	21st	 century.	He	
would	 have	 to	 deal	 with	 the	 troubling	 change	 in	 law	 firms	 advising	 large	
corporate	enterprises	such	as	Enron	as	well	as	those	attorneys	more	recently	
revealed	 to	 share	 responsibility	 for	 the	 economic	 chaos	 of	 2008.	 Lawyers	
in	 such	 organizations	 are	 increasingly	 subordinates	 in	 hierarchies	 that	 are	
sometimes	uncaring.19	While	members	of	the	Class	of	1917	were	often	called	
















A	 few	 years	 ago,	 I	 proposed	 my	 own	 Utopian	 law	 school	 for	 the	 21st	




proclaiming	 that	 it	 would	 conduct	 the	 best	 three-year	 program	 it	 could	
without	charging	students	 for	 it.	Classes	would	be	 large,	and	services	other	







20.	 Paul	D.	Carrington,	On	Ranking:	A	Response	 to	Mitchell	Berger,	 53	 J.	Legal	Educ.	 301	
(2003).
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News & World Report because	it	could	not	compete	in	the	expenditure	of	money.	
Imaginably,	 it	might	nevertheless	 attract	 adult	 students	who	were	 seriously	
committed	 to	 their	own	moral	values	and	were	willing	and	able	 to	manage	
their	own	intellectual	affairs.	Their	commitments	and	moral	standards	might	
even	 be	 reinforced	 by	 the	moral	 ambience	 created	 by	 their	 classmates.	 Its	
graduates	might	actually	prove	to	have	special	value	to	the	causes	they	chose	
to	 serve.	My	 reading	 of	 “Bull”	Warren’s	memoir	 led	me	 to	 believe	 that	 he	
would	join	in	this	proposal.
21.	 For	a	brief	account,	see	Paul	D.	Carrington,	The	Revolutionary	Idea	of	University	Legal	
Education,	31	Wm.	&	Mary	L.	Rev.	527	(1990).
22.	 Paul	D.	Carrington,	Stewards	of	Democracy:	Law	as	a	Public	Profession	25–34	(Westview	
Press	1999).
